The  Himachal  Pradesh  Minerals  (Vesting  of  Rights)  Act,  1987 

Act  17  of  1987 


Keyword(s): 

Collector,  Minerals,  Land,  Person 


DISCLAIMER:  This  document  is  being  furnished  to  you  for  your  information  by  PRS 
Legislative  Research  (PRS).  The  contents  of  this  document  have  been  obtained  from  sources 
PRS  believes  to  be  reliable.  These  contents  have  not  been  independently  verified,  and  PRS 
makes  no  representation  or  warranty  as  to  the  accuracy,  completeness  or  correctness.  In 
some  cases  the  Principal  Act  and/or  Amendment  Act  may  not  be  available.  Principal  Acts 
may  or  may  not  include  subsequent  amendments.  For  authoritative  text,  please  contact  the 
relevant  state  department  concerned  or  refer  to  the  latest  government  publication  or  the 
gazette  notification.  Any  person  using  this  material  should  take  their  own  professional  and 
legal  advice  before  acting  on  any  information  contained  in  this  document.  PRS  or  any  persons 
connected  with  it  do  not  accept  any  liability  arising  from  the  use  of  this  document.  PRS  or  any 
persons  connected  with  it  shall  not  be  in  any  way  responsible  for  any  loss,  damage,  or  distress 
to  any  person  on  account  of  any  action  taken  or  not  taken  on  the  basis  of  this  document. 


103 


4,  Amendment  oj  Second  Schedule- — In  the  Second  Schedule  lo  the  princi- 
pal Act,  with  effect  from  1st  April,  1986,  for  the  word  and  figures  "Rs. 
4,000",  the  figures  and  word  ''9,000  rupees  "shall  be  substituted. 

5,  Repeal m4  wrings*— (I)  The  Himachal  Pradesh  Lokayukta  (Second  Am- 
endment) Ordinance,  1987,  (4  of  1987)  is  hereby  repealed. 

(2)  Mot  withstanding  such  repeal,  anything  done  or  any  action  taheu  ut  tier 
the  said  Ordinance  shall  be  deemed  to  have  been  done  or  taken,  under  the 
correspondigprovisious  of  this  Act,  as  if  this  Act  had  come  into  force  on  the 
day  on  which  such  thing  was  done  or  action  was  taken , 

[Authoritative  English  text  of  the  Himachal  Pradesh  Khanij  {Adhikar  Nidhan)  Ad- 
hiniyam,  1983-as  required  under  douse  (3)  of  Article  34S  of  the  Constitution  of 

India) 

the  Himachal  pradesh  minerals  (vesting  of  rights) 

ACT,  1983 

■ (Act  No.  17  of  19£7>l 
. ARRANGEMENT  OF  SECTIONS 


Sectioos  : 

1.  Short  title* 

2.  Definitions. 

3.  Vesting  of  minerals  in  State  Government.  _ 

4*  Payment  of  amount. 

5.  Reference  to  Court. 

6.  Exemption* 

7.  Code  of  Civil  Procedure  to  apply  to  proceedings  before  civil  eourts. 

8*  Appeal  in’  proceedings  before  civil  courts, 

9.  Power  to  make  rules. 

10.  Power  to  remove  difficulty. 

(Received  the  assent  of  the  President  of  India  on  the  22nd  July,  1987  and  was. 
published  in  Hindi  in  R.H*P.  Extra.,  dated  28-7-1987  at  page  1271-1274  and  a? 
English  in  K.HP.  Extra,  dated  13  3-1987,  page  13904  392). 

Arr  Act  to  vest  the  mineral  rights  in  the  State  Government  and  to  provide  for  pay- 
merit  of  amount  to  the  owners  of  minerals  and  for  other  matters  connected 
therewith . ■' 

It  is  hereby  enacted  by  the  Legislative  Assembly  of  Himachal  Pradesh  in 
the  Thirty-fourth  Year  of  the  Republic  of  India  as  follows 

1.  short  title— This  Act  may  be  called  the  Himachal  Pradesh  Minerals 
(Vesting  of  Rights)  Act  1983* 

2,  Dtfmiiions.—ln  this  Act,  unless  the  context  otherwise  requires, — 

{a)  Collector"  means  the  Deputy  Commissioner  of  a District  and  in- 
cludes any  officer  appointed  by  the  State  Government  to  discharge  all 
or  any  of  the  Functions  of  a Collector  under  this  Act; 

1.  Passed  in  Hindi  by  the  Himachal  pradesh  Vidli  \m  Sabha,  For  statement  or.  Objects  * 
and  Reasons  sec  R*H,p,  Extra, , dated  19-84933,  p^  777  and  702, 


104 


(b)  '‘minerals”  msans  minerals  and  minx  minerals  as  defined  in  clauses 

(<v)  and  (e)  respectively  of  section  3 of  the  Mines  and  Minerals  (Re- 
gulation and  Development)  Act,  J957  (57  of  1957); 

(c)  “land"  means  land  whether  assessed  to  land  revenue  or  not  and  in- 
cludes river  beds  and  the  sites  of  buildings  and  other  structures; 

(rf)  “person”  shall  include  a local  authority  and  a company  or  associa- 
tion or  body  of  individuals,  whether  incorporated  or  not;  and 
(c)  “prescribed”  means  prescribed  by  rules  made  under  this  Act. 

3-  Vesting  of  minerals  in  State  Governments -{ 1)  The  State  Government 
may,  from  time  to  time,  by  notification  acquire  the  right  to  any  minerals  in 
any  land  and  the  right  to  the  minerals  specified  in  the  notification  shall,  from 
the  date  of  its  publication,  vest  in  the  State  Government. 

(2)  Notwithstanding  anything  contained  in  any  law  for  the  time  being  in 
force,  on  the  publication  of  the  notification  under  sub-section  (1)  the  right  to 
the  minerals  in  the  land  specified  in  the  notification  shall  vest  absolutely  in  the 
State  Government  and  the  State  Government  shall  subject  to  the  provisions 
of  the  Mines  aad  Minerals  (Regulation  and  Development)  Act,  1957  (67  of  1957 ) 
have  all  the  powers  necessary  for  the  proper  enjoymenfor  disposal  of  such  right. 

(3)  The  right  to  the  minerals  in  the  land  includes  the  right  of  access  to  land 
for  the  purpose  of  prospecting  and  working  mines  and  for  the  purposes  sub- 
sidiary thereto  including  the  sinking  of  pits  and  shafts,  erection  of  plants,  and 
machinery,  construction  of  roads,  stacking  of  minerals  and  deposit,  of  refuse, 
quarrying  and  obtaining  building  and  road  materials,  using  water  and  taking 
timber  and  any  other  purpose  which  the  State  Government  may  declare  to  be 
subsidiary  to  mining. 

(4)  If  the  State-  Government  lias  assigned  to  any  person  its  right  over  any 
minerals,  and  if  for  the  proper  enjoyment  of  such  right,  it  is  necessary  that  all 
or  any  of  the  powers  specified  in  sub-sections  (2)  and  (3)  should  be  exercised, 
the  Collector  may,  by  an  order  in  writing,  subject  to  such  - conditions  and  reser- 
vations as  he  may  specify,  delegate  such  powers  to  the  person  to  whom  the  right 
has  been  assigned. 

4.  Payment  of  amount.— ( 1)  On  the  vesting  of  the  right  to  the  minerals  in 
any  land  under  section  3,  the  person  entitled  to  the  right  to  the  minerals  imm- 
ediately before  such  vesting  shall  be  paid  annually,  in  the  manner  prescribed, 
an  amount  equal  tn  ten  per  cent  of  the  annual  contract  money,  or  of  royalty 
or  dead  rent  whichever  is  higher,  pay  hie  to  the  State  Government  on  the  minerals 
raised  in  a year,  as  the  case  may  be,  for  a period  of  ten  years  with  effect 
from  such  vesting:  : 

Provided  that  if  no  contract  or  lease  is  given  or  the  lessee  does  not  raise  the 
minerals  for  any  period,  no  amount  shall  be  paid  for  that  period  and  the  afore- 
said period  of  ten  years  shall  be  deemed  to  have  been  extended'  by  t hat  period : 

Provided  further  that  payment  of  the  amount  shall  commence  after1  the  ex- 
piry of  one sy car  from  the  date  -of  commencement  of  the  period  of  contract  or 
lease/' as1  the  case  may  be: 

Explanation. — If  the  State  Government  exploits  the  minerals  itself  the  ro- 
yal ty  or  dead  r en  t \V  hichever  i s hi  gher  shall  be  c alcula  ted  a s i f t he  State  Go  ver n- 
ment  is  the  lessee. 


105 


(2)  The  Collector  shall  amounts  in.  the  manner  prescribed  an  order  specify- 
ing the  person  or  persons  to  whom  the  amount  shall  be  paid* 

(3)  If  there  is  any  dispute  as  to  the  person  or  persons  who  arc  entitled  to  the 
payment  of  amount,  the  Collector  shall  by  an  order  decide  the  dispute  and 
if  he  finds  that  more  than  one  person  are  entitled  to  the  amount  he  shall  ap* 
portion  the  amount  amongst  such  persons* 

5-  Reference  to  Court . — (1)  Any  person  who  is  not  satisfied  by  the  order 
of  the  Collector  under  section  4 may,  by  a written  application  to  the  Collector, 
require  that  the  matter  be  referred  by  the  Collector  for  the  determination  of  a 
principal  civil  court  of  original  jurisdiction,  whether  his  objection  be  to  the 
quantum  of  amount,  the  persons  to  whom  it  is  payable  or  the  appointment 
of  the  amount  among  the  persons  entitled* 

(2)  The  application  shall  state  the  grounds  on  which  the  objections  to  the 
order  of  the  Collector  are  taken  : 

Provided  that  the  application  shall  be  made/'- 

(i a ) if  the  person  making  it  was  present  or  was  represented  before  the  Col- 
lector at  the  time  when  he  passed  his  order,  within  six  weeks  from 

' the  date  of  the  Collector's  order; 

(b)  in  other  cases,  within  six  weeks  from  the  date  of  communication  of  the 
Collector's  order. 

(3)  In  making  the  reference,  the  Collector  shall  state  for  the  information 
of  the  court,  in  writing  under  his  hand,  such  particulars  as  may  be  prescribed* 

(4)  The  principal  court  of  original  jurisdiction  may  decide  the  matter 
itself  or  by  a written  order  direct  any  civil  court  subordinate  to  it  to  decide  the 
same. 


6-  Exemption * — Nothing  in  this  Act  shall  apply  to  the  land  or  property, 
owned  and  possessed  by  the  Central  Government  or  any  establishment /under- 
taking under  its  control* 


7*  Code  of  Civil  Procedure  to  apply  to  proceedings  before  civil  courts, — The 
provisions  of  the  Code  of  Civil  Procedure,  1903  (5  of  1908)  shall  apply  to  all 
proceedings  before  the  civil  court  under  the  Act. 

8.  Appeal  in  proceedings  before  civil  courts, — An  appeal  shall  lie  to  the  prin- 
cipal civil  court  of  original  jurisdiction  where  the  matter  is  decided  by  a civil 
court  subordinate  to  it  and  to  the  High  Court  in  other  cases, 
b 9.  Power  to  make  rules.— (1)  The  State  Government  may,  by  notifica- 
tion, make  rules  for  carrying  into  effect  the  provisions  of  this  Act 

(2) . Every  rule  made  under  this  section  shall  be  laid,  as  soon  as  may  be  after 
it  is  made,  before  the  Legislative  Assembly  while  it  is  in  session  for  a total 
period  of  ten  days  which  may  be  comprised  in  one  session  or  in  two  or  more 
successive  sessions,  and,  if  before  the  expiry  of  the  session  in  which  it  ia  so  laid 
or  the  successive  sessions  aforesaid,  the  Assembly  makes  any  modification 
iu  the  rule  or  decides  that  the  rule  should  not  be  made*  the  rule  shall  thereafter 
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have  effect  only  in  such  modified  form  or  be  of  no  effect,  as  the  case  may  be, 
so,  however,  that  any  such  modification  or  annulment  shall  be  without  pre- 
judice to  the  validity  of  anything  previously  done  under  that  rule. 

10.  rower  to  remove  difficulty.  — It  any  difficulty  arises  in  giving  effect  to 
the  provisions  of  this  Act,  the  Government  may,  by  order  published  in  the  Offi- 
cial Gazette,  make  such  provision,  or  give  such  directions  not  inconsistent  with 
the  provisions  of  this  Act,  as  may  appear  to  it  to  be  necessary  or  expedient  for 
the  removal  of  such  difficulty. 


NOTIFICATION. 

Under 

THE  HIMACHAL  PRADESH  MOTOR  SPIRIT  (TAXATION  OF  SALES) 

ACT,  1968 

EXEMPTION  FROM  PAYMENT  OF  TAX 

[Authoritative  English  text  of  this  Department  Notification  No.  EXN-F  ( 17)-3/ 
81,  dated  24-2-1987,  issued  in  Hindi  and  published  in  R.HP,  Extra,  dated 
3-3-1987  P.  I9S7  P.  377]. 

EXCISE  AND  TAXATION  DEPARTMENT 
NOTIFICATION 
ShimIa-2,  the  24th  February,  1987 

No,  EXN-F(17)-3/81.—  In  exercise  of  the  powers  conferred  by  sub-section 
(2)  of  section  3 of  the  Himachal  Pradesh  Motor  Spirit  (Taxation  of  Sales)  Act, 
1968  (Act  No.  10  of  1968),  the  Governor,  Himachal  Pradesh , is  pleased  to  exempt 
the  retail  sale  of  motor  spirit  to  Vayudoot  Authorities  from  the  payment  of  tax 
Jeyiable  tinder  subjection  (l).ofsection3  of  the  Act  -ibid  when  purchased  within- 
the  territory  of  Himachal  Pradesh  for  use  in  flights'  by  Vayudoot  with  immediate 
effect. 

(R.H.P.  Extra,  dated  2-3rI?87,P.  378). 

(Authoritative  English  text  of  notification  No.  EK.N..F(VJ)iIi\,  dated  .the 
19-6-1987,  issued  in  Hindi  and  published  in  R.H.P.  Extra,  dated  29-8-1987 
P.  1 564). 

' Shimla-2,  the  19th  June,  1987 

No.  EXN.F(17)3/81. — In  exercise  of  the  powers  conferred  by  sub-sectlon(2)  of 
section  3 read  with  clause(c)  and  (j)  of  section  2 of  the  Himachal  Pradesh  Motor 
Spirit  (Taxation  of  Sales)  Act,  1968  (Act  No.  10  of  1968),  the  Governor,  Himachal 
Pradesh  is  pleased  to  exempt  the  retail  sale  of  motor  spirit  which  is  used  for  pro- 
viding reasonably  efficient  motive  power  for  any  form  of  motor-vehicle,  used  on 
land  or  in  water  or  air  to  Vayudoot  authorities  from  the-payment  of  tax  leviable 
vide  sub-section(l)  of  section  3 ofthe  Act  ibid  when  purchased  within  the  territory 
of  Himachal  Pradesh  for  the,  use  in  flights’ by- Vayudoot.  with  immediate^effect. 

2.  This , supersedes, . this  Department  notification  of  even  number  dated  the 
24th  February  1987,  published  in.R.H.P.  Exlja.  dated  2nd  March  1987; 

(K.  H.P.  Extra,  doled  8-8-87, JP.  137,3) 


